AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§4.13

Web-based outage report templates. If
there are technical impediments to
using the Web-based system during the
Notification stage, then a written Noti-
fication to the Commission by e-mail,
FAX, or courier may be used; such No-
tification shall contain the informa-
tion required. All hand-delivered Noti-
fications and Initial and Final Commu-
nications Outage Reports, shall be ad-
dressed to the Federal Communica-
tions Commission, The Office of Sec-
retary, Attention: Chief, Public Safety
& Homeland Security Bureau. Elec-
tronic filing shall be effectuated in ac-
cordance with procedures that are
specified by the Commission by public
notice.

[71 FR 69037, Nov. 29, 2006]

§4.13 Reports by the National Commu-
nications System (NCS) and by spe-
cial offices and facilities, and re-
lated responsibilities of communica-
tions providers.

Reports by the National Communica-
tions System (NCS) and by special of-
fices and facilities (other than 911 spe-
cial offices and facilities) of outages
potentially affecting them (see para-
graphs (a) through (d) of §4.5) shall be
made according to the following proce-
dures:

(a) When there is a mission-affecting
outage, the affected facility will report
the outage to the NCS and call the
communications provider in order to
determine if the outage is expected to
last 30 minutes. If the outage is not ex-
pected to, and does not, last 30 min-
utes, it will not be reported to the
Commission. If it is expected to last 30
minutes or does last 30 minutes, the
NCS, on the advice of the affected spe-
cial facility and in the exercise of its
judgment, will either:

(1) Forward a report of the outage to
the Commission, supplying the infor-
mation for initial reports affecting spe-
cial facilities specified in this section
of the Commission’s Rules;

(2) Forward a report of the outage to
the Commission, designating the out-
age as one affecting ‘‘special facili-
ties,” but reporting it at a level of de-
tail that precludes identification of the
particular facility involved; or

(3) Hold the report at the NCS due to
the critical nature of the application.
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(b) If there is to be a report to the
Commission, an electronic, written, or
oral report will be given by the NCS
within 120 minutes of an outage to the
Commission’s Duty Officer, on duty 24
hours a day in the FCC’s Communica-
tions and Crisis Management Center in
Washington, DC. Notification may be
served at such other facility designated
by the Commission by public notice or
(at the time of the emergency) by pub-
lic announcement only if there is a
telephone outage or similar emergency
in Washington, DC. If the report is
oral, it is to be followed by an elec-
tronic or written report not later than
the next business day. Those providers
whose service failures are in any way
responsible for the outage must consult
and cooperate in good faith with NCS
upon its request for information.

(c) Additionally, if there is to be a re-
port to the Commission, the commu-
nications provider will provide a writ-
ten report to the NCS, supplying the
information for final reports for special
facilities required by this section of
the Commission’s rules. The commu-
nications provider’s final report to the
NCS will be filed within 28 days after
the outage, allowing the NCS to then
file the report with the Commission
within 30 days after the outage. If the
outage is reportable as described in
paragraph (b) of this section, and the
NCS determines that the final report
can be presented to the Commission
without jeopardizing matters of na-
tional security or emergency prepared-
ness, the NCS will forward the report
as provided in either paragraphs (a)(1)
or (a)(2) of this section to the Commis-
sion.

PART 5—EXPERIMENTAL RADIO
SERVICE (OTHER THAN BROAD-
CASD)

Subpart A—General

Sec.

5.1 Basis and purpose.
5.3 Scope of service.
5.5 Definition of terms.

Subpart B—Applications and Licenses

5.561 Eligibility of license.

5.53 Station authorization required.
5.65 Filing of applications.

5.57 Who may sign applications.
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5.59 Forms to be used.

5.61 Procedure for obtaining a special tem-
porary authorization.

5.63 Supplementary statements required.

5.66 Defective applications.

5.67 Amendment or dismissal of applica-
tions.

5.69 Partial grants.

5.71 License period.

5.73 Experimental report.

5.75 Number of licenses required.

5.77 Change in equipment and emission
characteristics.

5.79 Transfer and assignment of station au-
thorization.

5.81 Discontinuance of station operation.

5.83 Cancellation provisions.

5.85 Frequencies and policy governing their
assignment.

5.87 Frequencies for field strength surveys
or equipment demonstrations.

5.89 School and student authorizations.

5.91 Notification of the National Radio As-
tronomy Observatory.

5.93 Limited market studies.

5.95 Informal objections.

Subpart C—Technical Standards and
Operating Requirements

5.101
5.103
5.105
5.107
5.109
5.111
5.113
5.115
5.117
5.119
5.121

Frequency stability.

Types of emission.

Authorized bandwidth.

Transmitter control requirements.
Antenna and tower requirements.
General limitations on use.
Adherence to program of research.
Station identification.

Suspension of transmission required.
Posting station licenses.

Retention of station records.

5.123 Inspection of stations.

5.125 Authorized points of communication.

AUTHORITY: Secs. 4, 302, 303, 48 Stat. 1066,
1082, as amended; 47 U.S.C. 154, 302, 303. Inter-
pret or apply sec. 301, 48 Stat. 1081, as amend-
ed; 47 U.S.C. 301.

SOURCE: 63 FR 64202, Nov. 19, 1998, unless
otherwise noted.

Subpart A—General

§5.1 Basis and purpose.

(a) The rules following in this part
are promulgated pursuant to the provi-
sions of Title III of the Communica-
tions Act of 1934, as amended, which
vests authority in the Federal Commu-
nications Commission to regulate radio
transmissions and to issue licenses for
radio stations.

(b) The purpose of this part is to pre-
scribe the manner in which parts of the
radio frequency spectrum may be made

§5.5

available for experimentation as de-
fined and provided for in this part.

§5.3 Scope of service.

Stations operating in the Experi-
mental Radio Service will be permitted
to conduct the following type of oper-
ations:

(a) Experimentations in scientific or
technical radio research.

(b) Experimentations under contrac-
tual agreement with the United States
Government, or for export purposes.

(c) Communications essential to a re-
search project.

(d) Technical demonstrations of
equipment or techniques.

(e) Field strength surveys by persons
not eligible for authorization in any
other service.

(f) Demonstration of equipment to
prospective purchasers by persons en-
gaged in the business of selling radio
equipment.

(g) Testing of equipment in connec-
tion with production or regulatory ap-
proval of such equipment.

(h) Development of radio technique,
equipment or engineering data not re-
lated to an existing or proposed serv-
ice, including field or factory testing
or calibration of equipment.

(i) Development of radio technique,
equipment, operational data or engi-
neering data related to an existing or
proposed radio service.

(j) Limited market studies.

(k) Types of experiments that are not
specifically covered under paragraphs
(a) through (j) of this section will be
considered upon demonstration of need
for such additional types of experi-
ments.

[63 FR 64202, Nov. 19, 1998; 64 FR 43094, Aug.
9, 1999]

§5.5 Definition of terms.

For the purpose of this part, the fol-
lowing definitions shall be applicable.
For other definitions, refer to part 2 of
this chapter (Frequency Allocations
and Radio Treaty Matters; General
Rules and Regulations).

Authorized frequency. The frequency
assigned to a station by the Commis-
sion and specified in the instrument of
authorization.

Authorized power. The power assigned
to a radio station by the Commission
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and specified in the instrument of au-
thorization.

Ezxperimental radio service. A service in
which radio waves are employed for
purposes of experimentation in the
radio art or for purposes of providing
essential communications for research
projects that could not be conducted
without the benefit of such commu-
nications.

Ezxperimental station. A station uti-
lizing radio waves in experiments with
a view to the development of science or
technique.

Fizxed service. A radiocommunication
service between specified fixed points.

Fizxed station. A station in the fixed
service.

Harmful interference. Any radiation or
induction that endangers the func-
tioning of a radionavigation or safety
service, or obstructs or repeatedly
interrupts a radio service operating in
accordance with the Table of Fre-
quency Allocations and other provi-
sions of part 2 of this chapter.

Landing area. As defined by 49 U.S.C.
40102(a)(28) of the Civil Aeronautics Act
of 1938, as amended, any locality, ei-
ther of land or water, including air-
dromes and intermediate landing
fields, that is used, or intended to be
used, for the landing and take-off of
aircraft, whether or not facilities are
provided for the shelter, servicing, or
repair of aircraft, or for receiving or
discharging passengers or cargo.

Land station. A station in the mobile
service not intended for operation
while in motion.

Mobile service. A radiocommunication
service between mobile and land sta-
tions, or between mobile stations.

Mobile station. A station in a mobile
service intended to be used while in
motion or during halts at unspecified

points.

Person. An individual, partnership,
association, joint stock company,
trust, or corporation.

Public correspondence. Any tele-

communication that offices and sta-
tions, by reason of their being at the
disposal of the public, must accept for
transmission.

Radio service. An administrative sub-
division of the field of
radiocommunication. In an engineering
sense, the subdivisions may be made
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according to the method of operation,
as, for example, mobile service and
fixed service. In a regulatory sense, the
subdivisions may be descriptive of par-
ticular groups of licensees, as, for ex-
ample, the groups of persons licensed
under this part.

Station authorization. Any license or
special temporary authorization issued
by the Commission.

Subpart B—Applications and
Licenses

§5.51 Eligibility of license.

(a) Authorizations for stations in the
Experimental Radio Service will be
issued only to persons qualified to con-
duct experimentation utilizing radio
waves for scientific or technical oper-
ation data directly related to a use of
radio not provided by existing rules; or
for communications in connection with
research projects when existing com-
munications facilities are inadequate.

(b) Applicants eligible for authoriza-
tions in an established service, and
seeking to develop operational data or
techniques directed toward the im-
provement or extension of that service
shall file applications and conduct such
projects under the developmental rules
of the established service.

(c) A station license shall not be
granted to or held by a foreign govern-
ment or a representative thereof.

§5.53 Station authorization required.

(a) No radio transmitter shall be op-
erated in the Experimental Radio Serv-
ice except under and in accordance
with a proper station authorization
granted by the Commission. However,
construction of proposed experimental
satellite facilities may begin prior to
Commission grant of an authorization.
Such construction will be entirely at
the applicant’s risk and will not entitle
the applicant to any assurances that
its proposed experiment will be subse-
quently approved or regular services
subsequently authorized. Additionally,
the applicant must notify the Commis-
sion’s Office of Engineering and Tech-
nology in writing that it plans to begin
construction at its own risk.

(b) Persons desiring to install and op-
erate radio transmitting equipment
under this part should first submit an
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application for a radio station license
in accordance with §5.59 of this part.

(c) If installation and/or operation of
the equipment may significantly im-
pact the environment, see §1.1307 of
this chapter, an environmental assess-
ment as defined in §1.1311 of this chap-
ter must be submitted with the appli-
cation.

§5.55 Filing of applications.

(a) To assure that necessary informa-
tion is supplied in a consistent manner
by all persons, standard forms are pre-
scribed for use in connection with the
majority of applications and reports
submitted for Commission consider-
ation. Standard numbered forms appli-
cable to the Experimental Radio Serv-
ice are discussed in §5.59 and may be
accessed electronically at the Office of
Engineering and Technology Web site
hittps://gullfoss2.fcc.gov/prod/oet/cflels/
index.cfm. If no standard form is appli-
cable, the informal application proce-
dure outlined in §5.59(f) should be fol-
lowed.

(b) Any application for radio station
authorization shall be submitted elec-
tronically through the Office of Engi-
neering and Technology Web site
https://gullfoss2.fcc.gov/prod/oet/cfrels/
index.cfm effective January 1, 2004. Any
correspondence relating thereto that
cannot be submitted electronically
shall instead be submitted to the Com-
mission’s Office of Engineering and
Technology, Washington, DC 20554.
(Applications requiring fees as set
forth in part 1, subpart G of this chap-
ter must be filed in accordance with
§0.401(b) of this chapter.)

(c) BEach application for station au-
thorization shall be specific and com-
plete with regard to station location,
proposed equipment, power, antenna
height, and operating frequency; and
other information required by the ap-
plication form and this part.

(d) Applications involving temporary
operation: When an experimental pro-
gram is expected to last no more than
six months, its operation shall be con-
sidered temporary and the special tem-
porary authorization procedure out-
lined in §5.61 of this part shall apply.

[63 FR 64202, Nov. 19, 1998, as amended at 68
FR 59336, Oct. 15, 2003]

§5.57

§5.57 Who may sign applications.

(a) Except as provided in paragraph
(b) of this section, applications, amend-
ments thereto, and related statements
of fact required by the Commission
shall be personally signed by the appli-
cant, if the applicant is an individual;
by one of the partners, if the applicant
is a partnership; by an officer or duly
authorized employee, if the applicant
is a corporation; or by a member who is
an officer, if the applicant is an unin-
corporated association. Applications,
amendments, and related statements of
fact filed on behalf of eligible govern-
ment entities, such as states and terri-
tories of the United States and polit-
ical subdivisions thereof, the District
of Columbia, and units of local govern-
ment, including incorporated munici-
palities, shall be signed by such duly
elected or appointed officials as may be
competent to do so under the laws of
the applicable jurisdiction.

(b) Applications, amendments there-
to, and related statements of fact re-
quired by the Commission may be
signed by the applicant’s attorney in
case of the applicant’s physical dis-
ability or of his/her absence from the
United States. The attorney shall in
that event separately set forth the rea-
son why the application is not signed
by the applicant. In addition, if any
matter is stated on the basis of the at-
torney’s belief only (rather than his/
her knowledge), he/she shall separately
set forth reasons for believing that
such statements are true.

(c) Only the original of applications,
amendments, or related statements of
fact need be signed; copies may be con-
formed.

(d) Applications, amendments, and
related statements of fact need not be
submitted under oath. Willful false
statements made therein, however, are
punishable by fine and imprisonment,
U.S. Code, title 18, Sec. 1001, and by ap-
propriate administrative sanctions, in-
cluding revocation of station license
pursuant to sec. 312(a)(1) of the Com-
munications Act of 1934, as amended.

(e) ‘‘Signed,” as used in this section,
means an original handwritten signa-
ture; however, the Office of Engineer-
ing and Technology may allow signa-
ture by any symbol executed or adopt-
ed by the applicant with the intent
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that such symbol be a signature, in-
cluding symbols formed by computer-
generated electronic impulses.

§5.59 Forms to be used.

(a) Application for experimental radio
license. Entities requesting an experi-
mental authorization must submit FCC
Form 442 (application). A single FCC
Form 442 may be used for several radio
components of an experimental pro-
gram, however, unrelated experimental
programs should be filed on separate
applications.

(b) Application for modification of ex-
perimental license. An application for
modification of experimental author-
ization shall be submitted on FCC
Form 442. A blanket application may
be submitted for modification of a
group of authorizations of the same
class as long as the scope of the modi-
fications are specified in the applica-
tion. The individual authorizations
covered by such an application shall be
clearly identified therein. However, ap-
plication for modification to change lo-
cation of an experimental authoriza-
tion shall be filed as a separate appli-
cation.

(c) Application for renewal of experi-
mental authorization. Application for re-
newal of station license shall be sub-
mitted on FCC Form 405. A blanket ap-
plication may be submitted for renewal
of a group of station licenses in the
same class in those cases in which the
renewal requested is in exact accord-
ance with the terms of the existing au-
thorizations. The individual stations
covered by such applications shall be
clearly identified thereon. Unless oth-
erwise directed by the Commission,
each application for renewal of license
shall be filed at least 60 days prior to
the expiration date of the license to be
renewed.

(d) Application for consent to assign an
experimental authorization. Application
on FCC Form 702 shall be submitted
when the legal right to control the use
and operation of a station is to be
transferred as a result of a voluntary
act (contract or other agreement) or an
involuntary act (death or legal dis-
ability) of the grantee of a station au-
thorization or by involuntary assign-
ment of the physical property consti-
tuting the station under a court decree
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in bankruptcy proceedings, or other
court order, or by operation of law in
any other manner. Such application
must be accompanied by the FCC Form
442 of which only the certification need
be signed by the proposed assignee. No
other information is required to be sub-
mitted on this form.

(e) Application for consent to transfer
control of Corporation holding experi-
mental authorication. Application for
consent to transfer control shall be
submitted on FCC Form 703 whenever
it is proposed to change the control of
a corporation holding a station author-
ization.

[63 FR 64202, Nov. 19, 1998; 64 FR 43095, Aug.
9, 1999]

§5.61 Procedure for obtaining a spe-
cial temporary authorization.

(a) The Commission may issue a spe-
cial temporary authorization under
this part in cases in which a need is
shown for operation of a station for six
months or less, provided such oper-
ation is not in conflict with the Com-
mission’s rules in this part. In cases in
which an applicant sets forth compel-
ling reasons why a special temporary
authorization must be granted expedi-
tiously, preference will be given to
processing the application.

(b) Extensions of a special temporary
authorization will be granted provided
that an application for a regular exper-
imental license has been filed at least
15 days prior to the expiration of the li-
censee’s temporary authority. When
such an application is timely filed, op-
erations may continue in accordance
with the other terms and conditions of
the temporary authority pending dis-
position of the application, unless the
applicant is notified otherwise by the
Commission.

(c) An application for special tem-
porary authorization shall be filed
electronically through the Office of En-
gineering and Technology Web site
https://gullfoss2.fcc.gov/prod/oet/cflels/
index.cfm effective January 1, 2004 and
shall contain the following informa-
tion:

(1) Name, address, phone number
(also e-mail address and facsimile num-
ber, if available) of the applicant.

(2) Description of why an STA is
needed.
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(3) Description of the operation to be
conducted and its purpose.

(4) Time and dates of proposed oper-
ation.

(5) Class(es) of station (fixed, mobile,
fixed and mobile) and call sign of sta-
tion (if applicable).

(6) Description of the location(s) and,
if applicable, geographical coordinates
of the proposed operation.

(7) BEquipment to be used, including
name of manufacturer, model and num-
ber of units.

(8) Frequency(ies) desired.

(9) Maximum effective radiated
power (ERP) or equivalent
isotrophically radiated power (EIRP).

(10) Emission designator (see §2.201 of
this chapter) or describe emission
(bandwidth, modulation, etc.)

(11) Overall height of antenna struc-
ture above the ground (if greater than
6 meters above the ground or an exist-
ing structure, see part 17 of this Chap-
ter concerning notification to the
FAA).

[63 FR 64202, Nov. 19, 1998; 64 FR 43095, Aug.
9, 1999, as amended at 68 FR 59336, Oct. 15,
2003]

§5.63 Supplementary statements re-

quired.

(a) Bach applicant for an authoriza-
tion in the Experimental Radio Service
must enclose with the application a
narrative statement describing in de-
tail the program of research and ex-
perimentation proposed, the specific
objectives sought to be accomplished;
and how the program of experimen-
tation has a reasonable promise of con-
tribution to the development, exten-
sion, or expansion, or utilization of the
radio art, or is along lines not already
investigated. An applicant may request
non-disclosure of proprietary informa-
tion submitted under this part. These
requests should follow the procedures
for submission set forth in §0.459 of
this chapter.

(b) If the authorization is to be used
for the purpose of fulfilling the require-
ments of a contract with an agency of
the United States Government, the ap-
plicant shall submit a narrative state-
ment describing the project, the name
of the contracting agency, and the con-
tract number.

§5.63

(c) If the authorization is to be used
for the sole purpose of developing
equipment for exportation to be em-
ployed by stations under the jurisdic-
tion of a foreign government, the appli-
cant shall submit a narrative state-
ment describing the project, any asso-
ciated contract number, and the name
of the foreign government concerned.

(d) The provisions of paragraph (a) of
this section shall not be applicable to
applications for an authorization in the
Experimental Radio Service to be used
for communications essential to a re-
search project in which other means of
communications are inadequate or not
available. In such cases, applicants
shall include as part of the application
for an authorization the following:

(1) A description of the nature of the
research project being conducted.

(2) A showing that communications
facilities are necessary for the research
project involved.

(3) A showing that existing commu-
nications facilities are inadequate or
unavailable.

(e) Except where the satellite system
has already been authorized by the
FCC, applicants for an experimental
authorization involving a satellite sys-
tem must submit a description of the
design and operational strategies the
satellite system will use to mitigate
orbital debris, including the following
information:

(1) A statement that the space sta-
tion operator has assessed and limited
the amount of debris released in a
planned manner during normal oper-
ations, and has assessed and limited
the probability of the space station be-
coming a source of debris by collisions
with small debris or meteoroids that
could cause loss of control and prevent
post-mission disposal;

(2) A statement that the space sta-
tion operator has assessed and limited
the probability of accidental explosions
during and after completion of mission
operations. This statement must in-
clude a demonstration that debris gen-
eration will not result from the conver-
sion of energy sources on board the
spacecraft into energy that fragments
the spacecraft. Energy sources include
chemical, pressure, and kinetic energy.
This demonstration should address
whether stored energy will be removed
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at the spacecraft’s end of life, by de-
pleting residual fuel and leaving all
fuel line valves open, venting any pres-
surized system, leaving all batteries in
a permanent discharge state, and re-
moving any remaining source of stored
energy, or through other equivalent
procedures specifically disclosed in the
application;

(3) A statement that the space sta-
tion operator has assessed and limited
the probability of the space station be-
coming a source of debris by collisions
with large debris or other operational
space stations. Where a space station
will be launched into a low-Earth orbit
that is identical, or very similar, to an
orbit used by other space stations, the
statement must include an analysis of
the potential risk of collision and a de-
scription of what measures the space
station operator plans to take to avoid
in-orbit collisions. If the space station
operator is relying on coordination
with another system, the statement
must indicate what steps have been
taken to contact, and ascertain the
likelihood of successful coordination of
physical operations with, the other
system. The statement must disclose
the accuracy—if any—with which or-
bital parameters of non-geostationary
satellite orbit space stations will be
maintained, including apogee, perigee,
inclination, and the right ascension of
the ascending node(s). In the event
that a system is not able to maintain
orbital tolerances, i.e., it lacks a pro-
pulsion system for orbital mainte-
nance, that fact should be included in
the debris mitigation disclosure. Such
systems must also indicate the antici-
pated evolution over time of the orbit
of the proposed satellite or satellites.
Where a space station requests the as-
signment of a geostationary-Earth
orbit location, it must assess whether
there are any known satellites located
at, or reasonably expected to be lo-
cated at, the requested orbital loca-
tion, or assigned in the vicinity of that
location, such that the station keeping
volumes of the respective satellites
might overlap. If so, the statement
must include a statement as to the
identities of those parties and the
measures that will be taken to prevent
collisions;
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(4) A statement detailing the post-
mission disposal plans for the space
station at end of life, including the
quantity of fuel—if any—that will be
reserved for post-mission disposal ma-
neuvers. For geostationary-Earth orbit
space stations, the statement must dis-
close the altitude selected for a post-
mission disposal orbit and the calcula-
tions that are used in deriving the dis-
posal altitude. The statement must
also include a casualty risk assessment
if planned post-mission disposal in-
volves atmospheric re-entry of the
space station. In general, an assess-
ment should include an estimate as to
whether portions of the spacecraft will
survive re-entry and reach the surface
of the Earth, as well as an estimate of
the resulting probability of human cas-
ualty.

[63 FR 64202, Nov. 19, 1998, as amended at 69
FR 54586, Sept. 9, 2004]

§5.65 Defective applications.

(a) Applications that are defective
with respect to completeness of an-
swers to required questions, execution
or other matters of a purely formal
character may not be received for fil-
ing by the Commission, and may be re-
turned to the applicant with a brief
statement as to the omissions.

(b) If an applicant is requested by the
Commission to file any documents or
information not included in the pre-
scribed application form, a failure to
comply with such request will con-
stitute a defect in the application.

(c) Applications that are not in ac-
cordance with the Commission’s rules,
regulations, or other requirements will
be considered defective unless accom-
panied either by:

(1) a petition to amend any rule, reg-
ulation, or requirement with which the
application is in conflict; or

(2) a request of the applicant for
waiver of, or an exception to, any rule,
regulation, or requirement with which
the application is in conflict. Such re-
quest shall show the nature of the
waiver or exception desired and set
forth the reasons in support thereof.
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§5.67 Amendment or dismissal of ap-
plications.

(a) Any application may be amended
or dismissed without prejudice upon re-
quest of the applicant prior to the time
the application is granted. Each
amendment to, or request for dismissal
of an application shall be signed, au-
thenticated, and submitted in the same
manner and with the same number of
copies as required for the original ap-
plication. All subsequent correspond-
ence or other material that the appli-
cant desires to have incorporated as a
part of an application already filed
shall be submitted in the form of an
amendment to the application.

(b) Failure to prosecute an applica-
tion, or failure to respond to official
correspondence or request for addi-
tional information, will be cause for
dismissal. Such dismissal will be with-
out prejudice.

§5.69 Partial grants.

In cases in which the Commission
grants an application in part, or with
any privileges, terms, or conditions
other than those requested, or subject
to any interference that may result to
a station if designated application or
applications are subsequently granted,
the action of the Commission shall be
considered as a grant of such applica-
tion unless the applicant shall, within
30 days from the date on which such
grant is made or from its effective date
if a later date is specified, file with the
Commission a written request rejecting
the grant as made. Upon receipt of
such request, the Commission will co-
ordinate with the applicant in an at-
tempt to resolve problems arising from
the grant.

§5.71 License period.

(a) The regular license period for sta-
tions in the Experimental Radio Serv-
ice is either 2 or 5 years. An applicant
desiring to apply for a 5-year license
must provide justification for its need
for a license of that duration. A license
may be renewed upon an adequate
showing of need.

(b) A license will not be granted for a
period longer than that which is re-
quired for completion of the experi-
mental project. If such period is esti-
mated to be less than 2 years, or be-

§5.77

tween 2-5 years, a statement to that ef-
fect by the applicant may facilitate
grant of the application. See also §5.69
of this part.

§5.73 Experimental report.

(a) Unless specifically stated as a
condition of the authorization, licens-
ees are not required to file a report on
the results of the experimental pro-
gram carried on under this subpart.

(b) The Commission may, as a condi-
tion of authorization, request the 1li-
censee to forward periodic reports in
order to evaluate the progress of the
experimental program.

(c) An applicant may request that
the Commission withhold from the
public certain reports and associated
material and the Commission will do
so unless the public interest requires
otherwise. These requests should follow
the procedures for submission set forth
in §0.459 of this chapter.

§5.75 Number of licenses required.

An application for a station embrac-
ing widely divergent and unrelated ex-
perimentations will normally require a
separate license for each experiment.
However, if the experiments are related
or conducted by the same manufac-
turer, an applicant may apply for a
blanket license encompassing the en-
tire experimental program. If a blanket
license is granted, licensees will be re-
quired to notify the Commission of the
specific details of each individual ex-
periment, including location, number
of base and mobile units, power, emis-
sion designator, and any other perti-
nent technical information not speci-
fied by the blanket license.

§5.77 Change in equipment and emis-
sion characteristics.

(a) A change may be made in a li-
censed transmitter without specific au-
thorization from the Commission pro-
vided that the change does not result
in operations inconsistent with any
term of the outstanding authorization
for the station involved.

(b) Discrete changes in emission
characteristics may be made without
specific authorization from the Com-
mission provided that the Commission
is given written mnotification dem-
onstrating that such changes will not
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exceed the maximum emissions enve-
lope established in the existing author-
ization. Changes made pursuant to
such notification that become a perma-
nent part of the licensee’s experi-
mental program must be listed in the
licensee’s next application for renewal.

(¢c) Prior authorization from the
Commission is required before the fol-
lowing antenna changes may be made
at a station at a fixed location:

(1) Any change that will either in-
crease the height of a structure sup-
porting the radiating portion of the an-
tenna or decrease the height of a light-
ed antenna structure.

(2) Any change in the location of an
antenna when such relocation involves
a change in the geographic coordinates
of latitude or longitude by as much as
one second, or when such relocation in-
volves a change in street address.

§5.79 Transfer and assignment of sta-
tion authorization.

A station authorization, the fre-
quencies authorized to be used by the
grantee of such authorization, and the
rights therein granted by such author-
ization shall not be transferred, as-
signed, or in any manner either volun-
tarily or involuntarily disposed of, un-
less the Commission shall, after secur-
ing full information, decide that such a
transfer is in the public interest and
give its consent in writing. Requests
for authority to transfer or assign a
station authorization shall be sub-
mitted on the forms prescribed by §5.59
of this part.

§5.81 Discontinuance of station oper-
ation.

In case of permanent discontinuance
of operation of a fixed or land station
in the Experimental Radio Service, or
in case of permanent discontinuance of
operation of all transmitter units list-
ed in the license for a mobile station in
the Experimental Radio Service, the li-
censee shall forward the station license
to the Commission’s Office of Engi-
neering and Technology for cancella-
tion.

§5.83 Cancellation provisions.
The applicant for a station in the Ex-

perimental Radio Services accepts the
license with the express understanding:
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(a) that the authority to use the fre-
quency or frequencies assigned is
granted upon an experimental basis
only and does not confer any right to
conduct an activity of a continuing na-
ture; and

(b) that said grant is subject to
change or cancellation by the Commis-
sion at any time without hearing if in
its discretion the need for such action
arises. However, a petition for recon-
sideration or application for review
may be filed to such Commission ac-
tion.

§5.85 Frequencies and policy gov-
erning their assignment.

(a) Stations operating in the Experi-
mental Radio Service may be author-
ized to use any government or non-gov-
ernment frequency designated in the
Table of Frequency Allocations set
forth in part 2 of this chapter, provided
that the need for the frequency re-
quested is fully justified by the appli-
cant.

(b) Each frequency or band of fre-
quencies available for assignment to
stations in the Experimental Radio
Service is available on a shared basis
only, and will not be assigned for the
exclusive use of any one applicant, and
such use may also be restricted to one
or more specified geographical areas.
Not more than one frequency in a band
of frequencies will normally be as-
signed for the use of a single applicant
unless a showing is made dem-
onstrating that need for the assign-
ment of additional frequencies is essen-
tial to the proposed program of experi-
mentation.

(¢c) Frequency assignments will be
made only on the condition that harm-
ful interference will not be caused to
any station operating in accordance
with the Table of Frequency Allocation
of part 2 of this chapter.

(d) Use of Public Safety Frequencies.
Applicants in the Experimental Radio
Service must avoid use of public safety
frequencies except when a compelling
showing can be made that use of such
frequencies is in the public interest.
Public safety frequencies are identified
in subpart B (Public Safety Radio Serv-
ices) and subpart C (Special Emergency
Radio Service) of part 90 of this Chap-
ter. In addition, subpart S of part 90 of
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this chapter contains rules for the as-
signment of frequencies that may be
used by Public Safety Radio Services
in the 806-824 MHz and 851-869 MHz
bands. If an experimental license to use
public safety radio frequencies is
granted, the authorization will be con-
ditioned to require coordination be-
tween the experimental licensee and
the appropriate frequency coordinator
and/or all of the public safety licensees
in its intended area of operation.

(e) The Commission may, at its dis-
cretion, condition any experimental li-
cense or STA on the requirement that
before commencing operation, the new
licensee coordinate its proposed facil-
ity with other licensees that may re-
ceive interference as a result of the
new licensee’s operations.

(f) Protection of FCC monitoring sta-
tions. (1) Applicants are advised to give
consideration, prior to filing applica-
tions, to the need to protect FCC moni-
toring stations from harmful inter-
ference. Geographical coordinates of
such stations are listed in §0.121(b) of
this chapter. Applications for stations
(except mobile stations) that will
produce on any frequency a direct wave
fundamental field strength of greater
than 10 mV/m in the authorized band-
width of service (-65.8 dBW/m?2 power
flux density assuming a free space
characteristic impedance of 120r ohms)
at the referenced coordinates, may be
examined to determine the extent of
possible interference. Depending on the
theoretical field strength value or
other ambient radio field signal levels
at the indicated coordinates, a clause
protecting the monitoring station may
be added to the station authorization.

(2) In the event that calculated value
of expected field strength exceeds 10
mV/m (-65.8 dBW/m?2) at the reference
coordinates, or if there is any question
whether field strength levels might ex-
ceed the threshold value, advance con-
sultation with the FCC to discuss any
protection necessary should be consid-
ered. Prospective applicants may com-
municate with the Technology Divi-
sion, Compliance and Information Bu-
reau, telephone (202) 418-1210, Federal
Communications Commission, Wash-
ington, DC 20554.

(3) Advance consultation is suggested
particularly for those applicants who

§5.87

have no reliable data that indicates
whether the field strength or power
flux density figure indicated would be
exceeded by their proposed radio facili-
ties (except mobile stations). In such
instances, the following is a suggested
guide for determining whether an ap-
plicant should coordinate:

(i) All stations within 2.4 kilometers
(1.5 statute miles);

(ii) Stations within 4.8 kilometers (3
statute miles) with 50 watts or more
average ERP in the primary plane of
polarization in the azimuthal direction
of the Monitoring Station;

(iii) Stations within 16 kilometers (10
statute miles) with 1 KW or more aver-
age ERP in the primary plane of polar-
ization in the azimuthal direction of
the Monitoring Station;

(iv) Stations within 80 kilometers (50
statute miles) with 256 kW or more av-
erage ERP in the primary plane of po-
larization in the azimuthal direction of
the Monitoring Station.

(4) Advance coordination for stations
operating above 1000 MHz is rec-
ommended only where the proposed
station is in the vicinity of a moni-
toring station designated as a satellite
monitoring facility in §0.121(c) of this
Chapter and also meets the criteria
outlined in paragraphs (d) (2) and (3) of
this section.

(56) The Commission will not screen
applications to determine whether ad-
vance consultation has taken place.
However, applicants are advised that
such consultation can avoid objections
from the Commission.

§5.87 Frequencies for field strength
surveys or equipment demonstra-
tions.

(a) Authorizations issued under §§5.3
(e) and (f) of this part will normally
not have specific frequencies des-
ignated in a station license. Prior to
the commencement of a survey or dem-
onstration, the licensee will request a
specific frequency assignment and sub-
mit the following information:

(1) Time, date and duration of survey.

(2) Frequency to be used.

(3) Location of transmitter and geo-
graphical area to be covered.

(4) Purpose of survey.

(5) Method and equipment to be used.
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(6) Names and addresses of persons
for whom the survey is conducted.
(b) [Reserved]

§5.89 School and student authoriza-
tions.

The Commission may issue an au-
thorization to schools or students for
the purpose of presenting experiments
or technical demonstrations for school
or school approved projects that re-
quire the use of radio for a limited pe-
riod of time. Such authorizations may
be granted at the discretion of the
Commission.

(a) An application for a school or stu-
dent authorization may be filed in let-
ter form and must comply with the
provisions of §5.63, of this part except
where specified below. The application
must be accompanied by a signed state-
ment from a member of faculty of the
school, on appropriate letterhead, indi-
cating the person under whose general
supervision the project will be con-
ducted. In the case of student author-
izations, the letter must state that the
project has the approval of the school.

(b) Frequencies in the following
bands are available for assignment in
authorizations issued under this sec-
tion:

27.23-27.28 MHz.
460-461 MHz.
462.525-467.475 MHz.
2402-2483.5 MHz.
10.00-10.50 GHz.

(c) Operations under this section are
limited to 4 watts equivalent
isotropically radiated power (EIRP).
The Commission may authorize a
greater power if a satisfactory showing
is made that such greater power is nec-
essary and that appropriate measures
will be taken to prevent interference.

(d) The frequency of operation must
be measured or checked prior to each
time of operation.

(e) Subject to the provisions of (b),
(c) and (d), the provisions in subpart C
of this part are waived insofar as such
provisions require a station authorized
under this section to observe the tech-
nical and operating restrictions set
forth therein.

(f) The licensee holding an authoriza-
tion issued under this section shall
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maintain a record of operation con-
taining the following information:

(1) A brief description of the experi-
mentation being conducted.

(2) The date and time of each period
of operation.

(3) The frequency of operation as
measured or checked at the beginning
of each period of operation.

(g) The record of operation shall be
retained for one month after the termi-
nation of the authorization.

[63 FR 64202, Nov. 19, 1998; 64 FR 43095, Aug.
9, 1999]

§5.91 Notification of the National
Radio Astronomy Observatory.

In order to minimize possible harm-
ful interference at the National Radio
Astronomy Observatory site located at
Green Bank, Pocahontas County, West
Virginia, and at the Naval Radio Re-
search Observatory site at Sugar
Grove, Pendleton County, West Vir-
ginia, any applicant for a station au-
thorization other than mobile, tem-
porary base, temporary fixed, Personal
Radio, Civil Air Patrol, or Amateur
seeking a station license for a new sta-
tion, or a construction permit to con-
struct a new station or to modify an
existing station license in a manner
that would change either the fre-
quency, power, antenna height or di-
rectivity, or location of such a station
within the area bounded by 39 deg. 15’ N
on the north, 78 deg. 30’ W on the east,
37 deg. 30' N on the south and 80 deg. 30
W on the west shall, at the time of fil-
ing such application with the Commis-
sion, simultaneously notify the Direc-
tor, National Radio Astronomy Observ-
atory, P.O. Box NZ2, Green Bank, West
Virginia, 24944, in writing, of the tech-
nical particulars of the proposed sta-
tion. Such notification shall include
the geographical coordinates of the an-
tenna, antenna height, antenna direc-
tivity if any, frequency, type of emis-
sion, and power. In addition, the appli-
cant shall indicate in its application to
the Commission the date notification
was made to the Observatory. After re-
ceipt of such applications, the Commis-
sion will allow a period of twenty (20)
days for comments or objections in re-
sponse to the notifications indicated. If
an objection to the proposed operation
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is received during the twenty-day pe-
riod from the National Radio Astron-
omy Observatory for itself or on behalf
of the Naval Radio Research Observ-
atory, the Commission will consider all
aspects of the problem and take what-
ever action is deemed appropriate.

§5.93 Limited market studies.

Unless otherwise stated in the instru-
ment of authorization, licenses granted
for the purpose of limited market stud-
ies pursuant to §5.3(j) of this part are
subject to the following conditions:

(a) All transmitting and/or receiving
equipment used in the study shall be
owned by the licensee.

(b) The licensee is responsible for in-
forming anyone participating in the ex-
periment that the service or device is
granted under an experimental author-
ization and is strictly temporary.

(c) The size and scope of the experi-
ment are subject to limitations as the
Commission shall establish on a case-
by-case basis. If the Commission subse-
quently determines that a market
study is not so limited, the study shall
be immediately terminated.

§5.95 Informal objections.

A person or entity desiring to object
to or to oppose an Experimental Radio
application for a station license or au-
thorization may file an informal objec-
tion against that application. The in-
formal objection and any responsive
pleadings shall comply with the re-
quirements set forth in §§1.41 through
1.52 of this chapter.

[68 FR 59336, Oct. 15, 2003]

Subpart C—Technical Standards
and Operating Requirements

§5.101 Frequency stability.

An applicant must propose to use a
frequency tolerance that would confine
emissions within the band of operation,
unless permission is granted to use a
greater frequency tolerance. Equip-
ment is presumed to operate over the
temperature range —20 to +50 degrees
celsius with an input voltage variation
of 85% to 115% of rated input voltage,
unless justification is presented to
demonstrate otherwise.

§5.109

§5.103 Types of emission.

Stations in the Experimental Radio
Service may be authorized to use any
of the classifications of emissions cov-
ered in part 2 of this chapter.

§5.105 Authorized bandwidth.

Each authorization issued to a sta-
tion operating in this service will
show, as the prefix to the emission
classification, a figure specifying the
maximum necessary bandwidth for the
emission used. The authorized band-
width is considered to be the occupied
or necessary bandwidth, whichever is
greater. This bandwidth should be de-
termined in accordance with §2.202 of
this chapter.

[63 FR 64202, Nov. 19, 1998; 64 FR 43095, Aug.
9, 1999]

§5.107 Transmitter
ments.

control require-

Each licensee shall be responsible for
maintaining control of the transmitter
authorized under its station authoriza-
tion. This includes both ensuring that
transmissions are in conformance with
the operating characteristics pre-
scribed in the station authorization
and that the station is operated only
by persons duly authorized by the li-
censee.

§5.109 Antenna and tower require-
ments.

(a) Applicants with fixed stations
that use antennas that exceed 6 meters
in height above the ground level or
more than 6 meters in height above an
existing building must comply with the
requirements of part 17 of this chapter.

(b) The licensee of any radio station
that has an antenna structure required
to be painted and illuminated pursuant
to the provisions of section 303(q) of
the Communications Act of 1934, as
amended, and part 17 of this chapter,
shall perform the inspections and
maintain the tower marking and light-
ing, and associated control equipment,
in accordance with the requirements of
part 17, subpart C, of this chapter.

[63 FR 64202, Nov. 19, 1998; 64 FR 43095, Aug.
9, 1999]
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§5.111 General limitations on use.

(a) The following transmission limi-
tations are applicable to all classes of
stations in the Experimental Radio
Service:

(1) Stations may make only such
transmissions as are necessary and di-
rectly related to the conduct of the li-
censee’s stated program of experimen-
tation as specified in the application
for license and the related station in-
strument of authorization, and as gov-
erned by the provisions of the rules and
regulations contained in this part. All
transmissions shall be limited to the
minimum practical transmission time.

(2) When transmitting, the licensee
must use every precaution to ensure
that the radio frequency energy emit-
ted will not cause harmful interference
to the services carried on by stations
operating in accordance with the Table
of Frequency Allocations of part 2 of
this chapter and, further, that the
power radiated is reduced to the lowest
practical value consistent with the pro-
gram of experimentation for which the
station authorization is granted. If
harmful interference to an established
radio service develops, the licensee
shall cease transmissions and such
transmissions shall not be resumed
until it is certain that harmful inter-
ference will not be caused.

(b) If experimental stations are to be
used to retransmit signals of any other
station or to render any communica-
tions service to third parties, a full dis-
closure of this must be made in the ap-
plication for license.

§5.113 Adherence to program of re-
search.

(a) The program of experimentation
as stated by an applicant in its applica-
tion for license or in the station instru-
ment of authorization, shall be sub-
stantially adhered to unless the li-
censee is authorized to do otherwise by
the Commission.

(b) Where some phases of the experi-
mental program are not covered by the
general rules of the Commission or by
the rules of this part, the Commission
may specify supplemental or additional
requirements or conditions in each
case as deemed necessary in the public
interest, convenience, or necessity.
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§5.115 Station identification.

Each class of station in the experi-
mental services shall, unless specifi-
cally exempted by the terms of the sta-
tion authorization, transmit its as-
signed call sign at the end of each com-
plete transmission: Provided, however,
that the transmission of the call sign
at the end of each transmission is not
required for projects requiring contin-
uous, frequent, or extended use of the
transmitting apparatus, if, during such
periods and in connection with such
use, the call sign is transmitted at
least once every thirty minutes. The
station identification shall be trans-
mitted in clear voice or Morse code. All
digital encoding and digital modula-
tion shall be disabled during station
identification.

§5.117 Suspension of transmission re-
quired.

The radiations of the transmitter
shall be suspended immediately upon
detection or notification of a deviation
from the technical requirements of the
station authorization until such devi-
ation is corrected, except for trans-
missions concerning the immediate
safety of life or property, in which case
the transmissions shall be suspended as
soon as the emergency is terminated.

§5.119 Posting station licenses.

The current original authorization
for each station shall be retained as a
permanent part of the station records
but need not be posted.

§5.121 Retention of station records.

Records required to be kept by this
part shall be retained for a period of at
least one year.

§5.123 Inspection of stations.

All stations and records of stations
in the Experimental Radio Service
shall be made available for inspection
at any time while the station is in op-
eration or shall be made available for
inspection upon reasonable request of
an authorized representative of the
Commission.
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§5.125 Authorized points of commu-
nication.

Generally, stations in the Experi-
mental Radio Service may commu-
nicate only with other stations Ii-
censed in the Experimental Radio
Service. Nevertheless, upon a satisfac-
tory showing that the proposed com-
munications are essential to the con-
duct of the research project, authority
may be granted to communicate with
stations in other services and U.S. Gov-
ernment stations.

PART 6—ACCESS TO  TELE-
COMMUNICATIONS SERVICE,
TELECOMMUNICATIONS EQUIP-
MENT AND CUSTOMER PREMISES
EQUIPMENT BY PERSONS WITH
DISABILITIES

Subpart A—Scope—Who Must Comply
With These Rules?

Sec.
6.1 Applicability.

Subpart B—Definitions

6.3 Definitions.

Subpart C—Obligations—What Must
Covered Entities Do?

6.5 General obligations.

6.7 Product design, development and eval-
uation.

6.9 Information pass through.

6.11 Information, documentation and train-
ing.

Subpart D—Enforcement

6.15
6.16
6.17
6.18

Generally.
Informal or formal complaints.
Informal complaints; form and content.
Procedure; designation of agents for
service.
6.19 Answers to informal complaints.

6.20 Review and disposition of informal
complaints.
6.21 Formal complaints, applicability of

§§1.720 through 1.736 of this chapter.
6.22 Formal complaints based on unsatisfied
informal complaints.
Actions by the Commission on its own
motion.

AUTHORITY: 47 U.S.C. 151-154, 251, 255, and
303(r).

SOURCE: 64 FR 63251, Nov. 19, 1999, unless
otherwise noted.

6.23

§6.3

Subpart A—Scope—Who Must
Comply With These Rules?

§6.1 Applicability.

The rules in this part apply to:

(a) Any provider of telecommuni-
cations service;

(b) Any manufacturer of tele-
communications equipment or cus-
tomer premises equipment;

(c) Any telecommunications carrier;

(d) Any provider of interconnected
Voice over Internet Protocol (VoIP)
service, as that term is defined in §9.3
of this chapter; and

(e) Any manufacturer of equipment
or customer premises equipment that
is specially designed to provide inter-
connected VoIP service and that is
needed for the effective use of an inter-
connected VoIP service.

[64 FR 63251, Nov. 19, 1999, as amended at 72
FR 43558, Aug. 6, 2007]

Subpart B—Definitions

§6.3 Definitions.

(a) The term accessible shall mean
that:

(1) Input, control, and mechanical
functions shall be locatable, identifi-
able, and operable in accordance with
each of the following, assessed inde-
pendently:

(i) Operable without vision. Provide
at least one mode that does not require
user vision.

(ii) Operable with low vision and lim-
ited or no hearing. Provide at least one
mode that permits operation by users
with visual acuity between 20/70 and 20/
200, without relying on audio output.

(iii) Operable with little or no color
perception. Provide at least one mode
that does not require user color percep-
tion.

(iv) Operable without hearing. Pro-
vide at least one mode that does not re-
quire user auditory perception.

(v) Operable with limited manual
dexterity. Provide at least one mode
that does not require user fine motor
control or simultaneous actions.

(vi) Operable with limited reach and
strength. Provide at least one mode
that is operable with user limited
reach and strength.
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